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States Supreme Court decree in New 
Jersey v. New York, 347 U.S. 995 (1954) 
(‘‘Decree’’). Any such action shall be 
taken only by the Commission with the 
unanimous consent of the parties to 
the Decree or upon unanimous consent 
of the members of the Commission fol-
lowing a declaration of a state of emer-
gency in accordance with Section 3.3(a) 
of the Compact. 

[81 FR 5587, Feb. 3, 2016] 

Subpart D [Reserved] 

Subpart E—Appeals or Objections 
to Decisions of the Executive 
Director in Water Qualtity 
Cases 

SOURCE: 62 FR 64158, Dec. 4, 1997, unless 
otherwise noted. 

§ 401.71 Scope. 

This subpart shall apply to the re-
view, hearing and decision of objec-
tions and issues arising as a result of 
administrative actions and decisions 
taken or rendered by the Executive Di-
rector under the Compact and the regu-
lations in this chapter. Any hearings 
shall be conducted pursuant to the pro-
visions of subpart F of this part. 

§ 401.72 Notice and request for hear-
ing. 

The Executive Director shall serve 
notice of an action or decision by him 
under the regulations in this chapter 
by personal service or certified mail, 
return receipt requested. The affected 
discharger shall be entitled (and the 
notice of action or decision shall so 
state) to show cause at a Commission 
hearing why such action or decision 
should not take effect. A request for 
such a hearing shall be filed with the 
Secretary of the Commission not more 
than 30 days after service of the Execu-
tive Director’s determination. Failure 
to file such a request within the time 
limit shall be deemed to be an accept-
ance of the Executive Director’s deter-
mination and a waiver of any further 
hearing. 

[62 FR 64158, Dec. 4, 1997, as amended at 63 
FR 45943, Aug. 28, 1998] 

§ 401.73 Form of request. 

(a) A request for a hearing may be in-
formal but shall indicate the name of 
the individual and the address to which 
an acknowledgment may be directed. It 
may be stated in such detail as the ob-
jector may elect. The request shall be 
deemed filed only upon receipt by the 
Commission. 

(b) Whenever the Executive Director 
determines that the request for a hear-
ing is insufficient to identify the na-
ture and scope of the objection, or that 
one or more issues may be resolved, re-
duced or identified by such action, he 
may require the objector to prepare 
and submit to the Commission, within 
such reasonable time (not less than 30 
days) as he may specify, a technical re-
port of the facts relating to the objec-
tion prior to the scheduling of the 
hearing. The report shall be required 
by notice in writing served upon the 
objector by certified mail, return re-
ceipt requested, addressed to the per-
son or entity filing the request for 
hearing at the place indicated in the 
request. 

§ 401.74 Form and contents of report. 

(a) Generally. A request for a report 
under this subpart may require such 
information and the answers to such 
questions as may be reasonably perti-
nent to the subject of the action or de-
termination under consideration. 

(b) Waste loading. In cases involving 
objections to an allocation of the as-
similative capacity of a stream, 
wasteload allocation for a point source, 
or load allocation for a new point 
source, the report shall be signed and 
verified by a technically qualified per-
son having personal knowledge of the 
facts stated therein, and shall include 
such of the following items as the Ex-
ecutive Director may require: 

(1) A specification with particularity 
of the ground or grounds for the objec-
tion; and failure to specify a ground for 
objection prior to the hearing shall 
foreclose the objector from thereafter 
asserting such a ground at the hearing; 

(2) A description of industrial proc-
essing and waste treatment operational 
characteristics and outfall configura-
tion in such detail as to permit an 
evaluation of the character, kind and 
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